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regarded as established doctrine. Moreover, when
it came to legislation concerning the Supreme Court,
the majority of the Republicans again displayed
genuine moderation, for, thrusting aside an obvious
temptation to swamp that tribunal with additional
judges of their own creed, they merely restored it
to its original size under the Act of 1789.

Nevertheless the most significant aspect in the re-
peal of the Act of the 13th of February was the fact
itself. The Republicans had not shown a more fla-
grant partisanism in effecting this repeal than had
the Federalists in originally enacting the measure
which was now at an end. Though the Federalists
had sinned first, the fact nevertheless remained
that in realizing their purpose the Republican
majority had established a precedent which threat-
ened to make of the lower Federal Judiciary the
merest cat's-paw of party convenience. The atti-
tude of the Republican leaders was even more men-
acing, for it touched the security of the Supreme
Court itself in the enjoyment of its highest prerog-
ative and so imperiled the unity of the nation.
Beyond any doubt the moment was now at hand
when the Court must prove to its supporters that it
was still worth defending and to all that the Con-
stitution had an authorized final interpreter.